balances in place to ensure the ICC only takes up a matter in limited circumstances. 3 More recently the issue is becoming relevant in those states which have ratified the Rome Statute. At a session of the House of Lords in July 2005, where members of the House sought assurance that British service personnel would not be prosecuted by the ICC, the position of the Bristish government was said to be that it would take "a catastrophic failure of the UK justice system for the ICC to assume jurisdiction." 4 A senior legal advisor went so far as to invoke the words of the former Foreign Secretary, Robin Cook, in 2001, that British service personnel will "never" be prosecuted by the International Criminal Court.
5
In the following discussion I want to consider the question of when, if ever, individuals who have been (or are being) dealt with under the British or the Canadian justice systems might end up before the ICC. I will contest the view that British service personnel may "never" be prosecuted, and discuss the ways in which they, or their Canadian counterparts, might be susceptible to the jurisdiction of the ICC. Key to understanding the ICC's reach and predicting how it is likely to function is an understanding of the concept of complementarity, one of the Rome Statute's fundamental principles.
6 Therefore, I will begin by considering the complementary relationship between national judicial systems and the ICC. Next I will consider the legislation in place in Canada and Britain to ensure that the crimes under the ICC's jurisdiction are prosecuted nationally. And, finally, I will consider when, if ever, the justice systems in either state might be found wanting, with the result that the International Criminal Court would be required to step into the breach. 
